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the United Stotes Constitution

First Amen dment of
tablishment of religiony or prohlbi'ting the free exercise thereof; of
dto

law respecting an es
ech, or of the press;

“Congress shall make no
abridging the freedom of speectl

or the right of the people peaceabiy to gssermble, an

petition the ggvernm‘eng fora redress of gn’evances.”

st Amendment?

1, What are the protections of the Fir
s B.el';g'\on'.- o
Congress will not establish 8 uniform religion for our country of interfere with any person’  free exercise
of persona\ religious beliefs. Congress shall not make any 1aws favoring one faith over another. '
. S;@ech: .
Congress will not (unduly) restrict the ability to express ideas and opinions and exchange information
through writtet. verbal of gymbolic speech. _ :
e Press: ' _
Publishers in 2l media may gather and report nEWs and opinions without govemment interference it their
content.
»  Assgmblel
Congress‘sha“ not interfere with the peoples’ right to gather for peaceful and lawful purposes.
« Petition! e Gove ent. : ‘ '
People may join together 10 seek change from our govcmmem. People who have been wronged by ot
x relief through our court systemy Of other govemmem action..

govemment may Seek
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Facts of the case

At a school assembly of approximately 600 high school
students, Matthew Fraser made 2 speech nominating a fellow
student for elective office. In his speech, Fraser used what
some observers believed was 2 graphic cexual metaphor to
promote the candidacy of his friend. As part of its disciplinary
code, Bethel High School enforced a rule prohibiting conduct
which neubstantially interferes with the educational process . .
_including the use of obscene, profane language or gestures.”

Fraser was suspended from school for two days.

Question

Does the First Amendment prevent a school district from



disciplining 2 high <chool student for giving a lewuspr=
high schoo! assembly?

Condusion

Sort: Qy_sgﬂiqrﬁy by ideology

No. The Court found that it was appropriate for the school to
prohibit the use of vulgar and offensive language. Chief justice
Burger d'istingu'ished between po\itica\ speech which the Court
previous\y had protected in Tinker v. Des Moines independent
Ccommunity schoot District (1969) and the supposed sexual
content of Frasef's Message at the assembly. Burger concluded
that the First amendment did not prohibit <chools from
proh'\b'iting vulgar and lewd speech since such discourse Was
inconsistent with the “fundamenta\ vatues of public school

educat'lon.“
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DECIDED

jun 25, 2007

Facts of the case

At a school-supervised event, Joseph Frederick held up a
banner with the message "Bong Hits 4 Jesus," a slang
reference to marijuana smoking. Principal Deborah Morse took
away the banner and suspended Erederick for ten days. She
justified her actions by citing the school's policy against the
display of material that promotes the use of illegal drugs.
Frederick sued under 42 U.S.C. 1983, the federal civil rights
statute, alleging a violation of his First Amendment right to
freedom of speech. The District Court found no constitutional
violation and ruled in favor of Morse. The court held that even
if there were a violation, the principal had qualified immunity
from lawsuit. The U.S. Court of Appeals for the Ninth Circuit
reversed. The Ninth Circuit cited Tinker v. Des Moines
independent Community School District , which extended First
Amendment protection to student speech except where the
speech would cause a disturbance. Because Frederick was
punished for his message rather than for any disturbance, the
Circuit Court ruled, the punishment was unconstitutional.
Furthermore, the principal had no qualified immunity, because
any reasonable principal would have known that Morse's
actions were unlawful.

Question

1) Does the First Amendment allow public schools to prohibit
students from displaying messages promoting the use of
illegal drugs at school-supervised events?

2) Does a school official have qualified immunity from a
damages lawsuit under 42 U.S.C. 1983 when, in accordance
with school policy, she disciplines a student for displaying a
banner with a drug reference at a school-supervised event?
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yes. Justice Abe Fortas delivered the opinion of the 7-2
majority. The Supreme court held that the armbands
represented pure speech that is entirely separate from the
actions of conduct of those participating in it. The Court also
held that the students did not lose their First amendment
rights to freedom of speech when they stepped onto school
property in order €O justify the suppression of speech, the
school officials must be able to prove that the conduct in
question would wmaterially and substantially interfere” with
the operation of the school. In this case, the school district's
actions evidently stemmed from 3 fear of possible disruption
rather than any actual interference.

in his concurring opinion, justice Potter grewart wrote that
children are not necessarily guaranteed the full extent of First
Amendment rights. justice Byron R, White wrote 2 separate
concurting opinion in which he noted that th-e majority's
opinion relies on @ distinction between communication
through words and communication through action-

justice HUEO L. Black wrote d dissenting opinion in which he
argued that the First amendment does not provide the right to
express any opinion at any time. pecause the appearance of
the armbands distracted ctudents from their work, they
detracted from the ability of the <chool officials @ perform
their duties, SO the schoot district was well within its rights t0
discipline the students. in his separate dissent, Justice john M.
Harlan argued that school officials should be afforded wide
authority to maintain order unless their actions can be proven
to stem from @ motivation other than legitimate school

interest.

APA Bluebook Chicago MiLA

nTinker v. Des Moines Independent Community school District." Oyez. Chicago-Kent College of Law at il

13A%

linois Tech






